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JUDGMENT 

 

BRIEF FACTS OF THE PROSECUTION CASE 

           

1. The genesis of this case has its roots with the lodging of the First Information Report 

(in short as the FIR) whereby the informant has alleged that on 25.02.2013 her 

daughter Smt. Runa Nath (Debnath) was married with Sri Bimal Denbnath (son of Sri 

Sudhir Debnath) resident of Loharpatti, Makum according to social rituals and since 

then her daughter has been residing in Makum in the house of her in-laws. It is also 

stated that on 24.10.2014 her daughter was blessed with a baby girl and now she is 

three years old. In this regard her son in law threatened her daughter that if next time 

a girl child is born he will do another marriage. It is alleged that the accused persons, 

i.e. the son in law and his mother has been committing both physical and mental 

torture on her daughter. In July, 2015 the mother in law of Smt. Runa Debnath tried 

to strangulate her and her husband, on many occasions, had physically assaulted her 

and broken her hand. It is also stated that they have tried many times to amicably 

settle the dispute between her daughter and son in law. But, at present the accused 

persons had confined her daughter and does not allow any of her family members to 

meet her and even if anyone of her family member visit to her house they do not 

allow to meet her.  The informant also alleged that they have suspicion that the 

accused persons might kill her daughter. Hence the case.  

 

INVESTIGATION 
 

2. On the basis of aforesaid FIR, police registered a case against the accused persons as 

Makum PS Case No. 13/16 under section 498(A)/34 of Indian Penal Code (Herein after 

referred to as IPC). Police investigated the case and on completion of investigation 

submitted charge-sheet against the accused persons Sri Bimal Debnath and Smt. 

Sudhabala Debnath under section 498(A)/34 IPC.  
 

APPEARANCE OF THE ACCUSED PERSONS 
 

3. On appearance of the accused persons Sri Bimal Debnath and Smt. Sudhabala 

Debnath in Court, copies of relevant documents u/s 173 Cr.P.C were furnished to 

them in compliance with section 207 of Cr.P.C. 
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CHARGES AGAINST ACCUSED PERSONS 

 

4. Considering the relevant documents and hearing both the parties a prima facie case 

was found against the accused persons under section 498(A)/34 of IPC. The accused 

persons pleaded not guilty and claimed to be tried when charges of offences under 

those sections are duly read over and explained to them. 

 

WITNESS EXAMINED AND DOCUMENTS EXHIBITED 

 

5. Prosecution side adduced evidence of seven witnesses and exhibited three 

documentary evidence.  

 

EXAMINATION OF THE ACCUSED U/S 313 Cr.P.C 

 

6. At the close of the prosecution evidence, examinations of the accused persons U/S 

313 of the Cr.P.C. have been done with regard to the incriminating circumstances 

appeared against them in the prosecution evidence. Defence side has adduced no 

evidence and plea of the defence is of total denial.  

 

ARGUMENT 

7. I have heard the arguments of the Learned Additional Public Prosecutor representing 

the State and Learned Defense Counsel representing the accused persons. After 

perusing the records, considering the materials produced, hearing the arguments of 

the learned counsels for both the sides and the accused persons, the following point is 

taken as points for determination. The learned defence counsel during his argument 

has referred to various decision of the Hon’ble Supreme Court and Hon’ble Gauhati 

High Court in which conviction in cases under Section 498(A) IPC have been set aside 

and the accused persons are acquitted.  

 

POINTS FOR DETERMINATION: 

 

(i) Whether the accused persons in furtherance of their common intention 

committed cruelty, both physical and mental upon the daughter of the 

informant since July, 2015 and thereby committed an offence under section 

498A/34 IPC? 
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DISCUSSION, DECISION AND REASONS THEREOF: 

 

8. PW1 Smt. Niyati Nag, in her examination, stated that that accused Bimal Debnath is 

her son-in-law and Sudhabala Debnath is the mother in law of her daughter. She 

stated that her daughter Mrs. Runa Nag married the accused Bimal Debnath on 

25.02.2013 as per the customs and rituals prevailing in their society and after 2-3 

months of her marriage, both the accused persons started torturing her daughter 

physically and mentally and they used to demand gas stove and water pump and also 

demanded to construct a pucca house for them.  She stated that when their demands 

were not met both the accused persons used to physically assault her daughter. She 

also stated that she along with other family members made several attempts to 

amicably settle the matter with the accused persons but their results did not yield any 

fruit. She further stated that one day in the month of July-August, 2013, the accused 

Bimal Debnath took her daughter to one Shiva Temple for offering puja. She also 

stated that suddenly Bimal told her daughter that he would not keep her anymore and 

asked her to go to her house directly from the temple. She stated that after some 

time Bimal's family member took her daughter to their house. She further stated that 

in the first part of 2014 the victim became pregnant and they brought her to their 

house and she gave birth to a female child on 24.10.2014 at Tinsukia Civil Hospital. 

She stated that after about three months of her delivery they sent the victim to the 

house of the accused persons and thereafter, also, the accused persons continued 

torturing the victim. She further stated that On 08.07.2015 the accused Smt. 

Sudhabala Debnath caught hold of the victim's neck with a view to strangulate her 

and again in the month of October, 2015 the accused Bimal Debnath gagged the 

mouth of the victim with a piece of cloth and also physically assaulted her to such an 

extent that she sustained fracture injury in her arm. She further stated that in the 

month of November, 2015 the victim again became pregnant and the accused persons 

threatened that if the victim again gave birth to a female child they would torture her 

both the accused persons continued their torture upon the victim and on 17.01.2016 

she lodged an ejahar against the accused persons in Makum Ps and brought the 

victim to our house with the help of police and since then the victim has been residing 

with her.  He proved Ext.1 as the ejahar lodged by her and Ext.1(1) as his signature.  



GR Case No. 107 of 2016 

5 | P a g e  
 

9. In her cross examination PW1 stated that she got Ext.1 drafted on 17.01.2016 at 

Makum PS by one police official and she had also gone through the contents of Ext.1. 

She stated that police did not record her statement. She further stated that her 

daughter had intimated her over phone one day that her mother in law had caught 

hold of her neck and had tried to strangulate her and she did not seen this incident 

herself and she did not get the victim medically examined. She stated that while the 

accused physically assaulted the victim she was not present at the place of occurrence 

and she had learnt this fact from the victim and she did not handover the medical 

report of the victim to the police. She further stated that the victim do not want to 

reside with the accused persons as she fears that they would again torture her. She 

also stated that her son in law Bimal Debnath visited her house several time and 

pressurized them to withdraw this case but she did not inform that fact to the police 

and also to the court. She stated that she has no objection to allow the victim to 

reside with her son in law if the later maintains her properly and gives her a dignified 

life. She also stated that her daughter likes to reside in her house as she can reside 

there peacefully. She also stated that she does not know if the victim wants divorce 

from her husband.  

10. PW2 Smt. Runa Nath stated in her examination that the accused Bimal Debnath is her 

husband, Sudhabala Debnath is her mother in law and the informant is her mother. 

The stated that on 25.02.2013 she got married to the accused Bimal Debnath which 

was an arrange marriage.  She also stated that after 2-3 months of their marriage the 

accused persons started torturing her and they used to demand house goods from her 

saying that she must bring those items from her parents' house and when their 

demands were not met they used to physically assault her.  She stated that the 

accused persons used to kick her while she was pregnant and Mrs. Sudhabala 

Debnath used to force her to do heavy works so that she suffer miscarriage. She also 

stated that they also threatened that they would torture her in case she gave birth to 

a female child.  She stated that the informant went to the house of the accused 

persons several times to amicably settle the matter. She also stated that when she 

became pregnant for the first time, the informant brought her to her house as there 

was no one to take care of her at her in-laws house.  She further stated that on 

24.10.2014 she gave birth to a female child at Tinsukia Civil Hospital and her husband 

bore the expenditure but except that he did not bear any other expenditure for her 
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treatment. She stated that on 04.10.2015 her husband physically assaulted her by 

giving fists and blows on her left shoulder and as a result she suffered fracture on the 

same. She stated one day in the month of January, 2016 her husband kicked her with 

his heavy boot and he also broke her mobile phone which was gifted to her by her 

parents and she somehow managed to telephone the informant by using phone of 

someone else. She further stated that the informant then came and took her with her 

by lodging ejahar at Makum PS on 17.01.2016 and since then she have been residing 

at the house of her parents. She also stated that her husband has not paid any 

maintenance to her and he also does not inquire about her and her daughters but she 

simply pressurizes her to withdraw the case.  

11. PW2 stated in her cross examination that she knows the contents of Ext.1 and police 

recorded her statement. The stated that she had not stated before the police the 

specific dates when the accused persons inflicted torture upon her and she also did 

not stated before the police that her mother in law used to force her to do heavy work 

so that she suffer miscarriage. She further stated that she had not submitted any 

medical documents before the police as the same were not sought for and she cannot 

say the dates when her parents went to the house of the accused persons to settle 

the matter amicably. She also stated that she had not handed over the mobile phone 

to the police which was broken her with his boot. She also stated that she had 

intimated the fact of torture inflicted upon her by the accused persons to her relatives 

and acquaintances namely Sunil Debnath and his wife Mamta Debnath because these 

two persons had mediated her marriage with the accused persons.  She stated that on 

17.01.2016 she used the mobile phone of one Sri Prasanjit who resides near the 

house of her in-laws to inform her mother about the fact of torture inflicted upon her 

by the accused persons.  She also stated that her husband has filed a suit seeking 

restitution of conjugal life with her at Tinsukia Court but she does not want to reside 

with him. She also stated that her husband visited her parents' house about 6-7 times 

and asked her to withdraw this case. She stated that she will not reside with her 

husband even if he offers to maintain her properly as she have lost faith in him and 

she will not go with her husband even if he agrees to fulfill all her demands. She 

stated that she want to reside separately from her husband and for this reason she do 

not want to withdraw with case. She also stated that she has lodged three other cases 

against her husband as he had inflicted torture upon her and all the cases are pending 
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for disposal and they contain similar allegations. She also stated that those cases were 

filed under Section 125 CrPC, 406 IPC and under Domestic Violence Act. The also 

stated that the accused persons had offered to pay her Rs. 6,000/- per month as 

maintenance if she withdraw the cases against them but she refused their offer and 

decided to continue the cases.  

12. PW3 Smt. Amirun Nisha stated in her examination that she knows the informant and 

the victim but she does not know the accused persons.  She stated that during 

January, 2016 she was as Mohila V.D.P. of Milan Nagar, Digboi. She further stated 

that on 16/17 January, 2016 the informant came to her along with her husband and 

other relatives and informed her that her daughter i.e. the victim was being tortured 

by her husband and also told that her that the husband of the victim used to 

physically assault her and as a result she sustained fracture of her hand. The stated 

that the informant told her that the husband of the victim used to gag her mouth with 

a piece of cloth and then assault her and requested her to escort her to Makum PS as 

she intended to lodge an ejahar against the husband of the victim.  She also stated 

that she escorted her to Makum PS and at Makum PS she saw that the informant had 

a talk with the OC and she lodged an ejahar and then she along with the O/C, Makum 

PS and the informant went to the house of the victim and brought her to her parents’ 

house. She also stated that she also escorted to the victim to Makum Block P.H.C. for 

her medical examination and after that she returned to her house. She stated that 

police recorded her statement.  

13. PW3 stated in her cross examination that in her statement given before the police she 

narrated  what have been told to her by the informant about the incident and she did 

not verify the genuineness of the allegations made by the informant against the 

accused persons.  She further stated that when the victim was brought to her parents' 

house she did not notice any external injury on her body and she never talked to the 

victim about the incident. She stated that her house is located near the house of the 

informant and the informant had never asked her to visit her house prior to lodging of 

the instant case.  She stated that she does not know if the husband of the victim visits 

her house and she does not have any personal knowledge about the incident.  

14. PW4 Sri Rajdeep Nath stated in his examination that the informant is his mother and Smt. 

Runa Nath is his elder sister and the Accused persons are his brother in law and his 
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sister's mother in law. He stated that his sister got married to Bimol Debnath on 

25.02.2013 socially as per Hindu Rites and Ceremony after two months of her marriage 

her husband used to verbally abuse her and misbehave with her on trivial matters. He 

further stated that his sister was not allowed to cook and perform puja and once his 

brother in law Bimol Debnath very severely assaulted his sister and fractured her left arm. 

He also stated that he is not sure whether it was left or right arm but he is sure that he 

fractured her arm and her mother in law tried to strangulate her in absence of her 

husband. He also stated that many times they tried to conciliate the matter but to no 

avail. He further stated that his sister was assaulted by her husband even when was 

pregnant and his sister informed them and they were compelled to file ejahar at Makum 

PS regarding the abuse by accused persons. He also stated that he used to assault her on 

drunken state. He also stated that Bimal Debnath works in police department. Thereafter, 

he brought her sister to his house and provided treatment to her. He stated that she had 

delivered her second child in his house and at present his sister is residing with him along 

with her two daughters. 

15. PW4 stated in his cross examination that he is unmarried. He stated that he cannot say 

the date, time and year about the torture inflicted on his sister. He further stated that 

regarding the matter of torture upon his elder sister they never informed to the Makum 

Police and at the time of lodging the FIR his family member along with him never handed 

over the medical documents regarding the fracture of arm. He further stated that the age 

of his elder sister's mother in law is about to 65/70 years.  He stated that In the Makum 

locality he do not know any person personally except his brother in law. He also stated 

that since the date of lodging the FIR, his brother in law used to visit his parental home at 

Digboi once within 6 months. He stated that he knows that his brother in law i.e. the 

accused had filed a case of restitution of conjugal life against his elder sister before the 

court of Hon. District Judge, Tinsukia and his elder sister did not take any step to return to 

the matrimonial home. He also stated that to see his minor daughters the accused 

frequently visits his house and for the frequent visit of the accused in his house they never 

objected him. The also stated that the accused, time and again, requested his sister to 

return with a promise to keep peaceful life but his sister did not return and his elder sister 

wants to maintain her daughters properly that's why she do not agree go at matrimonial 

home and the accused is free to see her daughters or maintain them properly in his 

house.  He also stated that he has no knowledge how many cases has been filed by his 

sister against the accused. He stated that since the day of marriage, till today, no any 

incident happen between both the husband and wife to get separated to each other and 
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his sister and his brother in law both do not want divorce.  He also stated that he had not 

seen the incident himself and, today, he is deposing before the court as per the version of 

his sister. 

16. PW5 Sri Manik Nath stated in his examination that the informant is his father and Smt. 

Runa Nath is his younger sister and the accused persons are his brother in law and his 

mother. He stated that his sister got married to Bimol Debnath on 25.02.2013 socially as 

per Hindu Rites and Ceremony. He further stated that after two months of her marriage 

her husband used to verbally abuse her and misbehave with her on trivial matters and the 

accused persons used to demand TV & Water motor. He further stated that whenever 

they used to visit his sister at her matrimonial home, the accused persons used to abuse 

his sister as because they did not brought them anything. He also stated that her husband 

severely assaulted her and fractured her arm and her mother in law tried to strangulate 

her to death and he tried to conciliate the matter but to no avail. He stated that the 

accused persons assaulted his sister while she was pregnant but somehow she manage to 

save herself. He also stated that thereafter they brought his sister to their house and his 

father lodged the ejahar against the accused persons.  

17. In his cross examination PW5 stated that at the time of lodging the instant case he was 

present along with Sunil Nath, Niyoti Nath, Rajdeep Nath and one other person known as 

Meena. He stated that he cannot say the date, time and year of alleged incident and 

Police did not record his statement. He further stated that he did not tell the police that 

the accused persons demanded water motor and television and he along with his other 

family members never informed the police regarding the fracture on her arm and her 

strangulation by her mother in law. He also stated that he did not provide the medical 

document regarding the fracture of arm to the police. He also stated that he does not 

remember the date, time and occasion of his visit to his sister's matrimonial home. He 

further stated that after lodging of the instant case his brother in law frequently visited his 

home and he also stated that when the accused used to visit his house he stay there and 

talk with them. He also stated that since the day of marriage, till today, no such incident 

or issue happened between both husband and wife to get separate from each other. He 

stated that he knows that his brother in law i.e. the accused filed a case for restitution of 

conjugal life in the court of Hon. District and Sessions Judge, Tinsukia  to keep and 

maintain his wife. He also stated that he did not state before the police or anyone that his 

sister informed him about the whole incident of assault over telephone and he never seen 
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any type of good behaviour of the accused against his sister since the day of marriage till 

today.  

18. PW6 Smt. Tripti Rani Choudhury stated in her examination that she does not know the 

informant but she knows the Victim Runa Debnath. She stated that she knows the 

accused persons. She stated that she does not know anything about the incident.  

19. In her cross examination PW6 stated that police had interrogated her and she told the 

police that she does not know anything about the incident. 

20. PW7 SI Khagendra Nath Das stated in his examination that on 17.01.2016 when he 

was posted as an Attach Officer at Makum PS, the OC, Makum PS entrusted him to 

investigate this case and then he interrogated the informant, visited the place of 

occurrence, prepared sketch map and recorded the statement of PWs and, thereafter, 

he recorded the statement of the victim.  He stated that the victim was not sent for 

medical examination. He stated that accused is a government servant working as 

Police and he was summoned and accordingly he appeared before the police. He also 

stated that he recorded the statement of the accused at PS. He further stated that 

during investigation as he was transferred, he handed over the CD of this Case to the 

then OC, Makum PS. He also stated that the charge sheet was submitted by SI 

Chandan Das and he knows his signature. He proved Ext. 2 as the sketch map and 

Ext. 2(i) as his signature. He proved Ext.3 as the charge sheet and Ext.3(i) as the 

signature of SI Chandan Das.  

21. PW7 stated in his cross examination that he recorded the statements of Mrs. Amia 

Rai, Sri Rajdip Nath, Mustak Amiran Nisha Begum, Sri Pranab Paul, Mrs. Tripti Rani 

Chaudhury and Sri Manik Nath as witnesses. He stated that none of the witnesses 

stated before him that they know the incident personally and one of the witnesses 

Mrs. Niyati Nath stated before him that she came to know about the incident from the 

victim. He stated that on being called by the complainant and her some relatives the 

witnesses appeared before him and, thereafter, he recorded their statements. He 

further stated that the witnesses namely Niyati Nath, Rajdip Nath, Manik Nath, Puna 

Nath, all are interested witnesses and related to same family. He also stated that 

when the accused appeared before him during the investigation of this case he 

recorded his statement and he denied the allegations alleged by the complainant. He 

stated that the victim did not state before him the date and time of the each and 
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every incident and during course of investigation he did not find any willful conduct of 

the accused regarding cruelty and also he does not find any cruelty which compel the 

victim to commit suicide. He also stated that during course of investigation he did not 

find any type of dowry demand made by the accused from the victim and her family. 

He further stated that the victim did not submit any documentary evidence regarding 

physical harassment and also not submitted any medical document on his behalf. He 

stated that prior to 17.01.2017 the victim or her family members never reported any 

incident of domestic violence. He further stated that the victim along with her mother 

voluntary appeared at the PS and lodged the FIR but the accused never drove out the 

victim from matrimonial home.  He also stated that except the statement of the victim 

and her mother he does not find any material U/s 498-A against the accused. He also 

stated that at the time of alleged incident the accused Smt. Sudhabala Debnath was 

aged about 70 years and at the time of recording the statement of the accused, he 

stated before him that he is ready to keep his wife (victim) with all dignity and civil 

obligations and she refused to live with him.  

Judicial Determination 

22. I have considered the evidence on record of both sides in its entirety and I have also 

considered the rival pleas of both sides. 

23. Let me start the analysis of the case by stating that in any case involving injured 

persons, the victim is always the best person to depose in the case. He or she being 

the victim has firsthand knowledge of the incident. Moreover, the injured is always the 

last person to exculpate the real offender and inculpate an innocent person. The only 

condition is that the evidence of the victim must inspire the confidence of the court.  

24. At this stage let us have a look at section 498 A of IPC which lays down, “Husband or 

relative of husband of a woman subjecting her to cruelty.—Whoever, being the 

husband or the relative of the husband of a woman, subjects such woman to cruelty 

shall be punished with imprisonment for a term which may extend to three years and 

shall also be liable to fine. Explanation.—For the purpose of this section, “cruelty” 

means— 

(a) any wilful conduct which is of such a nature as is likely to drive the woman 

to commit suicide or to cause grave injury or danger to life, limb or health (whether 

mental or physical) of the woman; or 

http://indiankanoon.org/doc/1776697/
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(b) harassment of the woman where such harassment is with a view to coercing her 

or any person related to her to meet any unlawful demand for any property or 

valuable security or is on account of failure by her or any person related to her to 

meet such demand. 

25. Further, if one closely ponders over section 498 A of IPC it has two clauses which are 

attached to it. Explanation to section 498 A of IPC lays down “—For the purpose of 

this section, “cruelty” means— 

(a) any wilful conduct which is of such a nature as is likely to drive the woman 

to commit suicide or to cause grave injury or danger to life, limb or health (whether 

mental or physical) of the woman; or 

(b) harassment of the woman where such harassment is with a view to coercing her 

or any person related to her to meet any unlawful demand for any property or 

valuable security or is on account of failure by her or any person related to her to 

meet such demand. 

26. It clearly lays down that the cruelty should be of such a nature so as to drive the 

woman to commit suicide or to cause grave injury or danger to life, limb 

or health (whether mental or physical) of the woman. 

27. Let us now appreciate the evidence of all prosecution witnesses one by one to see 

whether the prosecution has been able to prove the case beyond all reasonable 

doubts.  

28. In relation to the instant case, from the perusal of the evidence on record it appears 

that the informant has been examined as PW1. There is a sharp contradiction in the 

evidence deposed by PW1 and in the ejahar lodged by her. In her ejahar she has not 

mentioned about any demand of dowry by the accused persons to her daughter, but, 

however, during her evidence she had stated that the accused persons had tortured 

her daughter and demanded gas stove, water pump and construction of a pucca 

house. Moreover, PW1 is a hearsay evidence and during her cross examination she 

stated that she had learnt the fact from the victim and was not present at the place of 

occurrence. The most interesting contradiction which arise in the evidence of PWs is 

that all the related prosecution witnesses PW1, PW2, PW4 and PW5 stated in their 

evidence that the victim was mentally and physically tortured by the accused persons, 

but all of them has given different version of the demand of dowry made by the 

accused persons. PW1 in her evidence that the accused persons demanded gas stove, 

water pump and construction of a pucca house for them. To sharp contradiction PW2 

http://indiankanoon.org/doc/1824991/
http://indiankanoon.org/doc/1776697/
http://indiankanoon.org/doc/1824991/
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stated that the accused persons demanded household goods. PW5 stated that the 

accused persons used to demand TV and water motor. However, PW4 in his evidence 

has not mentioned anything regarding the demand of dowry by the accused persons. 

Close scrutiny of the evidence on record of all the related witnesses i.e. PW1, PW2, 

PW4 and PW5 reveals that there is contradiction regarding nature of torture on the 

victim. PW1, in her evidence stated that accused persons inflicted physical and mental 

torture on the accused and her mother in law Smt. Sudhabala Debnath caught hold of 

her neck in view of strangulate her and the accused Bimal Debnath gagged a piece of 

cloth in the mouth of the victim. However, to sharp contradiction, during the evidence 

of the victim PW2, she has not stated the facts of torture upon her corroborating the 

evidence of her mother PW1. In fact, PW2 has stated that accuse tortured her 

physically and used to kick her while she was pregnant and her mother used to force 

her to do heavy works so that she suffers miscarriage. Moreover, PW2, in her 

evidence stated that the accused person Sri Bimal Denbnath had broken the mobile 

phone which was gifted by her parents. However, none of the PWs ha supported her 

version. Interestingly, PW4, in his evidence stated that the victim was not allowed to 

cook food and to perform puja, which is even not stated in the evidence of the victim, 

PW2. PW5 in his evidence stated that the accused persons verbally abused her. 

Hence, from the evidence it is clear that various contradiction arise in the evidence of 

all the witnesses.  Moreover, all the related witnesses i.e. PW1, PW4 and PW5 are 

hearsay and the independent witnesses of this case i.e. PW3 and PW6 stated in the 

evidence that they have no any personal knowledge regarding the incident.  

29. To prove the offence under 498-A IPC the ingredients of the offence under U/S 498-A 

IPC are to be proved beyond the reasonable doubts. In the cross examination of PW7, 

who is the Investigating Officer of this case stated that during his investigation he did 

not find any wilful conduct of the accused persons regarding cruelty and also he had 

not find any cruelty which compelled the victim to commit suicide. Hence, the 

prosecution has failed to bring out the ingredients of section 498(A) of IPC. 

30. In the light of the above discussion & reasons, I am of the opinion that the 

prosecution has failed to prove the case against the accused persons beyond 

reasonable doubt. Hence, the accused persons deserve to be acquitted of the charge 

leveled against them. 

31. Hence Point No. (i) is decided in negative and goes in favour of the accused persons. 
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Order 

 

 The standard of proof in criminal law is to prove guilt beyond all reasonable doubt. 

From the above discussions, I come to the conclusion that the prosecution has failed to 

establish the allegations against the accused persons. Hence the accused persons Sri 

Bimal Debnath and Smt. Sudhabala Debnath are acquitted of the charges under section 

498(A)/34 of Indian Penal Code on benefit of doubt and the accused persons be set in 

liberty forthwith.    

 

 The bail bond of the accused persons be remained in force for another six months 

from today. 

 

This judgment is given under my hand and the seal of this Court on this 22nd day of 

March, 2017. 

 

The case is disposed of. 

 

 

 

 

(ZAFREENA BEGUM) 

JUDICIAL MAGISTRATE FIRST CLASS 

                                                                                                      TINSUKIA 

 

 

 

 

 

 

 



GR Case No. 107 of 2016 

15 | P a g e  
 

A P P E N D I X 

 

 

 

List of Prosecution Witnesses  

 

P.W. 1: Smt. Niyati Nag 

P.W. 2: Smt. Runa Nath 

P.W. 3: Smt. Amirun Nisha Begum 

P.W. 4: Sri Rajdeep Nath 

P.W. 5: Sri Manik Nath 

P.W. 6: Smt. Tripti Rani Choudhury 

P.W. 7: SI Khagendra Nath Das 

 

List of Defence Witnesses 

 

DW: None 

 

List of Prosecution Exhibits/Documents: 

Ext.1: Ejahar 

Ext.2: Sketch Map 

Ext.3: Charge Sheet 

 

List of Defence Exhibits/Documents: 

 

 Nil 

 

 

 

     (ZAFREENA BEGUM) 

JUDICIAL MAGISTRATE FIRST CLASS 

                                                                                  TINSUKIA 

 


